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STATE OF ILLINOIS

Pollution Control Board

Complainants
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RIVEREASTLLC
CHICAGODOCKAND CANAL TRUST
CHICAGODOCKANDCANAL COMPANY
KERR-MCGEECHEMICALLLC

Respondents
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GRANDPIER CENTERLLC
AMERICANINTERNATIONAL
SPECIALTYLINESINSURANCECO.
assubrogeeof GrandPierCenterLLC

) ~~ç1
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) (Enforcement)

NOTICE OF FILING

To: DonaldJ. Moran JohnT. Smith II
PEDERSEN& HOUPT COVINGTON & BURLFNG
161 NorthClark Street,Suite3100 1201 PennsylvaniaAvenue.N.W.
Chicago,IL 60601-3242 Washington,D.C. 20004-2401

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Illinois Pollution Control Board (Board) the COMPLAINT of Grand Pier Center LLC and
AmericanInternationalSpecialtyLinesInsuranceCo., assubrogeeofGrandPierCenterLLC, a
copy of which is herewith servedupon you along with this notice. You may be requiredto
attenda hearingon a datesetby theBoard.

Dated:February25, 2005

FrederickS. Mueller
Daniel C. MulTay
GarrettL. Boehm,Jr.
JOHNSON& BELL, LTD.
55 EastMonroeStreet,Suite4100
Chicago,Illinois 60603-5803
Tel. (312) 372-0770

Attorneysfor GrandPier CenterLLCand
AmericanInternationalSpecialtyLinesInsuranceCo.,
As subrogeeof GrandPierCenterLLC

Doc. No. 1188179



RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS FEB 252005
POLLUTION CONTROLBOARD STATE OF ILLINOIS

GRANDPIER CENTERLLC ) Pollution Control Board
AMERICANINTERNATIONAL )
SPECIALTYLINESINSURANCECO. )
assubrogeeof GrandPierCenterLLC )

)
Complainants )

v. ) PCB___
) (Enforcement)

RIVEREASTLLC )
CHICAGODOCKAND CANAL TRUST )
CHICAGODOCKAND CANAL COMPANY )
KERR-MCGEECHEMICAL LLC )
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COMPLAINT

ComplainantsGrand Pier Center LLC and American International Specialty Lines

InsuranceCo., assubrogeeof GrandPierCenterLLC, by theirattorneysJOHNsoN& BELL, LTD.,

for their Complaint againstthe RespondentsRiver EastLLC; ChicagoDock and CanalTrust;

ChicagoDock and CanalCompany,andKerr-McGeeChemicalLLC, averasfollows:

1. This is a citizen suit brought to enforceSections 12(a), 12(d) and 21(e) of the

Illinois EnvironmentalProtectionAct (the Act) (415 ILCS 5/1 et seq.),as amended,directing

Respondentsto abateand remediatecertainenvironmentalcontamination,and for costrecovery

with respectto any costs incurred by GrandPier CenterLLC (Grand Pier) and American

International SpecialtyLines InsuranceCo. (AISLIC), or to be incurredby GrandPier and

AISLIC, in performing responseactivities at the site identified by the United States

EnvironmentalProtectionAgency (USEPA) asthe RV3 North ColumbusDrive Site (the RV3

Site)in Chicago,Illinois.



2. For each of Complainants’ claims, the Illinois Pollution Control Board has

jurisdiction and authority to declareand enterjudgmentof the rights and responsibilitiesof the

partiesto this citizen suit pursuantto 35 IAC 103.200and Sections5(d), 3 1(d) and 33(a) of the

Act.

3. ComplainantGrandPier CenterLLC (GrandPier) is an Illinois limited liability

company,with its principal office in Chicago, Illinois. GrandPier was issued a policy of

insuranceby AmericanInternationalSpecialtyLines InsuranceCo.

4. ComplainantAmericanInternationalSpecialtyLines InsuranceCo. (AISLIC) is a

corporation,with its principal office in New York, New York. AISLIC is subrogatedto certain

claims that GrandPierhasagainstRespondentsfor damagesRespondentscausedto GrandPier.

5. Respondei~itRiver East LLC, formerly known as CityFront Center LLC, is a

Delawarelimited liability companyauthorizedto do businessin Illinois, with its principaloffice

in Chicago, Illinois. River East LLC is sued as successorof and successorin interest to

RespondentsChicagoDock and CanalTrust, andChicagoDock and CanalCompany.

6. RespondentChicagoDock and CanalTrust, an Illinois businesstrust, is suedas

the successorof and successorin interestto ChicagoDock and CanalCompany. ChicagoDock

andCanalTrust hasalsobeenknownasCityFrontAcquisition Trust, an Illinois businesstrust.

7. RespondentChicagoDock and CanalCompanywas a corporationorganizedand

existing under and by virtue of a special act of the legislatureof the State of Illinois and

authorizedto do businessin Illinois.
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8. RespondentKerr-McGee Chemical LLC, a Delawarelimited liability company

authorizedto do businessin Illinois, is an affiliate of Kerr-McGee Chemical Corporation,

uccessorofand successorin interestto LindsayLight and ChemicalCompanyandLindsayLight

Company.

The RV3 North Columbus Drive Site

9. Through a series of administrativeorders and amendments,the USEPA has

identifiedlandgenerallylocatedat 316 EastIllinois Street,Chicago,CookCounty, Illinois asthe

LindsayLight II Site. LindsayLight II is situatedin an urbanareaknownasStreeterville,andis

surroundedby commercial and residential buildings. The Chicago River is located

approximately¼mile south, and Lake Michiganis about ‘/2 mile eastof the Lindsay Light II

Site.

10. RV3 North ColumbusDrive Site (theRV3 Site), theparcel of landpertinentto

this citizensuit, is identifiedby the USEPAin an amendmentto its administrativeordersissued

for the Lindsay Light II Site. The RV3 Site is generallylocatedat 200 EastIllinois Streetin

Chicago,Cook County, Illinois, andis boundedby North ColumbusDrive, EastGrandAvenue,

North St. Clair Street,andEastIllinois Street.

11. TheRV3 NorthColumbusDrive Site is a “site” as that termis definedin Section

3.460of theAct (415 ILCS 5/3.460).

Contamination of the RV3 Site

12. From at least1915 to 1933,theLindsayLight Companywasheadquarteredat 161

EastGrandAvenue, andmanufacturedincandescentgaslightmantlesat 161 EastGrandAvenue

and/ or at316 EastIllinois Street,atand adjacentto theLindsayLight II andtheRV3 Sites.
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13. The principal ingredient in gaslight mantle manufactureis thorium. Thorium

occurs principally as the parent radionuclidethorium-232 in associationwith its daughter

productsin a decay sequenceknown as the Thorium Decay Series. It is believedthat the

principalsourceof contaminationatthe RV3 Siteis theThorium DecaySeries.

14. Between at least 1915 and 1933, Lindsay Light Company operated its

incandescentgaslightmantlemanufacturingbusinessat theLindsay Light II Site, and arranged

for the disposalof hazardoussubstancesat the Lindsay Light II Site, including the RV3 North

ColumbusDrive pardel,theparcelpertinentto this citizensuit.

15. ChicagoDock andCanalCompanyownedtheRV3 NorthColumbusDrive parcel

of theLindsay Light II Site at the time hazardoussubstancesweredisposedat theRV3 Siteby

LindsayLight Company.

RemediatiOn of the RV3 Site

16. Througha seriesof administrativeorders,theUSEPAorderedChicagoDock and

CanalTrust andKerr-McGeeChemicalLLC to removethe hazardoussubstancescontamination

at the Lindsay Light II Site, and in an amendment,orderedRiver East LLC, Kerr-McGee

ChemicalLLC andGrandPierCenterLLC to removethehazardoussubstancescontaminationat

theRV3 North ColumbusDrive Site.

17. The remediationwork performed at the RV3 Site was conductedunder the

UnilateralAdministrativeOrderDocketNumberV-W-96-C-353issuedJune6, 1996(UAO) and

the First Amendmentto that Order dated March 29, 2000. The work was conductedin

accordancewith the Work Plan for Site RadiationSurvey and ExcavationSoil Management

datedMarch20, 2000and approvedby theUSEPA on March23, 2000.
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18. Thereafter, the USEPA required additional work, which was conducted in

accordancewith the SidewalkRemediationWork Plan datedMarch 9, 2001 and approvedby

USEPAon April 11, 2001.

19. The First Amendmentto the UAO requiredGrandPier, River East LLC, and

Kerr-McGeeChemicalLLC to performcertainremovalactionsincluding,but not limited to, the

implementationof a Site Health and Safety Plan, the implementationof an air monitoring

program,theremovalof contamination,andthedisposalof hazardoussubstances.

20. GrandPierCenterLLC, as thethencurrentownerof the RV3 Site, and AISLIC,

assubrogeeof GrandPier,performedand completedwork at the RV3 Site in accordancewith

theUAO,. theUAO’s First Amendment,and theWork Plans.

21. The removalactivities underthe Work Plan beganon April 4, 2000, and Grand

PierCenterLLC hasbeenin compliancewith theUAO sincetheUAO wasissuedto GrandPier

CenterLLC for theRV3 Site.

22. A final Closure Report for the areaboundedby North ColumbusDrive, East

Grand Avenue, North St. Clair Street, and East Illinois Streetwas preparedby the Project

Coordinator,STS Consultants,Ltd., and submittedto theUSEPA on July 2, 2001. Thereafter,

theFinalClosureReportAddendumdatedAugust31, 2004wassubmittedto USEPA.

23. USEPAissuedLettersofCompletionon August26, 2002andon October8, 2004

for theworkperformedaccordingto theapprovedWork Plans.

24. Grand Pier and AISLIC incurred necessaryresponsecosts of approximately

$2,300,000attheRV3 Site, and continueto incur additionalcostsofresponse.

25. Respondentsare liable “persons” as that tern~is definedby Section 3.315 of the

Act (415 ILCS 5/3.315)for all costsof responseat theRV3 Site.
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Count I — WasteDisposal

26. Complainantsincorporateby referenceas if fully restatedherein,paragraphs1

through25, above.

27. RespondentKerr-McGeeis a“generator”asthatterm is definedby Section3.205

of theAct (415ILCS 5/3.205).

28. ChicagoDock andCanalCompanyownedtheparcelof landcomprisingtheRV3

North Columbus Drive Site at the time that Lindsay Light Companydisposedof “hazardous

substances,”asthat term is definedin Section3.215 of theAct (415 ILCS 5/3.215),at theRV3

Site,includingbut not limited to thorium.

29. Releasesof hazardoussubstancesat the RV3 Site have resultedin radioactive

thorium contaminationrequiring GrandPier and AISLIC to incur necessaryresponsecosts to

removethe contaminationand remediatethe RV3 Site, totaling approximately$2,300,000to

date.

30. GrandPierwas an innocentpurchaserof theRV3 Site. GrandPier is a wholly

innocent owner which had no involvement with the improper treatment, storage,disposalor

dischargeof thorium contaminationat theRV3 Site.

31. TheAct prohibitsthedisposal,treatment,storageor abandonmentofany wastein

Illinois, except at a site or facility which meetstherequirementsof the Act and of regulations

andstandardsthereunder. 415 ILCS 5/21(e).
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32. RespondentsviolatedtheAct whenthey improperlydisposed,treated,storedand

abandonedsolid and hazardouswastesat the Site, a facility which does not meet the

requirementsof the Act and regulationsand standardsthereunderfor suchdisposal,treatment,

storageandabandonmentof waste.

33. As a result of Respondents’violation of the Act, the Site was contaminated,

resulting in Complainants’ incurrenceof costs in the investigation, removal, and reporting

activitiesattheSite.

34. Respondentsare liable under the Act for Complainants’ costs incurred in •the

investigation,removal,and reportingto USEPA of contaminantsRespondentsfailed to remove

from theSite.

Count II — Contaminant Threat to Groundwater

35. Complainantsincorporateby referenceas if frilly restatedherein,paragraphs1

through34, above.

36. TheAct prohibitsanypersonfrom causing,threatening,orallowing thedischarge

of anycontaminantso asto causeor tendto causewaterpollution, eitheraloneor in combination

with matterfrom othersources.415 ILCS 5/12(a).

37. Respondentsviolatedthe Act whentheyimproperly handled,treated,stored and

disposedof solidand hazardouswastes,therebydausing,threatening,and allowing thedischarge

of contaminants,so asto causeand tend to causewaterpollution at the Site, eitheraloneor in

combinationwith matterfrom othersources.

38. As a result of Respondents’violation of the Act, the Site was contaminated,

resulting in Complainants’incurrenceof costs in the investigation, removal, and reporting

activitiesat theSite.
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39. Respondentsare liable under the Act for Complainants’costs incurred in the

investigation,removal, andreportingto USEPA of contaminantsRespondentsfailed to remove

fiom theSite.

Count III — ContaminantsUpon Land

40. Complainantsincorporateby referenceas if fully restatedherein,paragraphs1

through39, above.

41. TheAct prohibitsanypersonfrom depositingany contaminantsupon the landin

suchplaceandmannerso asto createawaterpollution hazard. 415 ILCS 5/12(d).

42. Respondentsviolated theAct whentheyimproperlyhandled,treated,storedand

disposedof solid and hazardouswastes,therebydepositingcontaminantsupon the land at the

Site in suchplaceandmannerso asto createawaterpollution hazard.

43. As a result of Respondents’violation of the Act, the Site was contaminated,

resulting in Complainants’incurrenceof costs in the investigation, removal, and reporting

activitiesattheSite.

44. Respondentsare liable under the Act for Complainants’costs incurred in the

investigation,removal, and reportingto USEPA of contaminantsRespondentfailed to remove

from theSite.

PRAYER FOR RELIEF

WHEREFORE, Complainants demand judgment in their favor and against the

Respondents,andeachofthem:

A. declaringeachRespondentjointly andseverallyliable and awardingto Complainants

all pastcostsofresponseincurredby Complainants,with interestasprovidedby law;
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B. declaringeachRespondentjointly and severallyliable andawardingto Complainants

all futurecostsof response,if any, to be incurredby Complainants,with interestas providedby

law;

C. mandatingand orderingRespondentsto abate and rernediatecontaminationshould

additionalremediationbe requiredby administrativeorderorjudicial decree;

D. awardingto Complainantstheir costsof litigation, including reasonableattorneyand

expertwitnessfees;and

B. orderingsuchotherrelief asis appropriateandjust.

Respectfullysubmittedthis ~~ty ofFebruary2005

GRAND PIERCENTERLLC
AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE Co.

By__
~~1~i~nts’ Attorneys

FrederickS. Mueller
Daniel C. Murray
GalTettL. Boehm,Jr.
JOHNSON&BELL, LTD.
Suite4100
55 EastMonroeStreet
Chicago,Illinois 60603-5803

Tel. (312) 372-0770

1181048
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CERTIFICATE OF SERVICE

I, the undersigned,on oath,statethat I haveservedon the dateof February25, 2005, the
attachedformal complaintandnoticeby Certifiedmail, uponthefollowing persons:

DonaldJ.Moran
PEDERSEN& HOUPT
161 North Clark Street,Suite3100
Chicago,Illinois 60601-3242

Attorneyfor RiverEastLLC and
C’hicagoDockand CanalTrust

JohnT. SmithII
COVINGTON & BURLING
1201PennsylvaniaAvenueN.W.
Washington,D.C. 20004-2401

Attorneyfor Kerr-McGeeC’hemicalLLC

G nett~~Bbe~,r.
JOHJ~ON&~BELL,LTD.
55 EastMonroeStreet,Suite4100
Chicago,IL 60603
(312)372-0770

Subscribedto andswornbeforeme
Ti ~)

5
t11 ,4 ç r~ .us ~. ~ayOi euluary, ~.

UI
1

~1 ~ ~ ~

___________ NOTAR~P~V T~I~O~

Noth’ry Public M COrfl~fii~o~!~ 0/20/2005

My commissionexpires: ~ ~



GRANDPIERCENTERLLC
AMERICANINTERNATIONAL
SPECIALTYLINESINSURANCECO.
assubrogeeof GrandPier CenterLLC

Complainants

V. ________

RIVEREASTLLC
CHICAGODOCKAND CANAL TRUST
CHICAGODOCKAND CANAL COMPANY
KERR-MCGEECHEMICAL LLC

Respondents

NOTICE OF FILING

To: DonaldJ. Moran JohnT. Smith II
PEDERSEN& HOIJPT COVINGTON & BURLING
161 NorthClark. Street,Suite3100 1201 PennsylvaniaAvenue.N.W.
Chicago,IL 60601-3242 Washington,D.C. 20004-2401

PLEASE TAK.E NOTICE that I have today filed with the Office of the Clerk of th~
Illinois Pollution Control Board (Board), the APPEARANCE of GrandPier CenterLLC and
AmericanInternationalSpecialtyLines InsuranceCo., as subrogeeof GrandPierCenterLLC, a
copyofwhich is herewithserveduponyo~ Th with thJ~s~otice.

~ett . o in, Jr.
Dated:February25, 2005 (
FrederickS.Mueller
Daniel C. Murray
GarrettL. Boehm,Jr.
JOHNSON& BELL, LTD.
55 EastMonroeStreet,Suite4100
Chicago,Illinois 60603-5803
Tel. (312)372-0770

Attorneysfor GrandPier CenterLLC and
AmericanInternationalSpecialtyLinesInsuranceCo.,
Assubrogeeof GrandPier CenterLLC
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POLLUTION CONTROLBOARD CLERK’S OFFICED

GRANDPIER CENTERLLC ) FEB 252005
AMERICANINTERNATIONAL ) STATE OF ILLINOIS
SPECIALTYLINESINSURANCECO. ) Pollution Control Board
assubrogeeof GrandPier CenterLLC )

)
Complainants )

v. ) PCB___
) (Enforcement)

RIVER EASTLLC )
CHICAGODOCKANDCANALTRUST )
CHICAGODOCKANDCANALCOMPANY )
KERR-MCGEECHEMICALLLC )

)
Respondents )

APPEARANCE

I herebyfiled my appearancein this proceeding,on behalfof GrandPierCenterLLC and

AmericanInternationalSpecialtyLines InsuranceCo., assubrogeeof GrandPierCenterLLC.

BY~~co~aali~:Attol:neys

FrederickS. Mueller
Daniel C. Murray
GarrettL. Boehm,Jr.
JOHNSON& BELL, LTD.
Suite4100
55 EastMonroeStreet
Chicago,Illinois 60603-5803

Tel. (312)372-0770

Doc. 1188174



CERTIFICATE OF SERVICE

I, the undersigned,on oath,statethat I haveservedon thedateof February25, 2005, the
attachedAPPEARANCEandnoticeby Certifiedmail, uponthefollowing persons:

DonaldJ. Moran
PEDERSEN&HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601-3242

Attorneyfor RiverEastLLC and
ChicagoDockand G’anal Trust

JohnT. Smith II
COVINGTON& BURLING
1201PennsylvaniaAvenueN.W.
Washington,D.C. 20004-2401

Attorneyfor Kerr-McGeeChemicalLLC

~anettoéJ~, Jp~

JO~B~N~ON~‘BELL, LTD.
55 EastMonroeStreet,Suite4100
Chicago,IL 60603
(312)372-0770

Subscribedto andswornbeforeme
This 2501 day of February,2005. ,

///~
( i~’,ik~c,~ ~ CYNTH0~LE/~TEMPEL

~NOTAF~YPU3Lft; ~JATkOF 1LLINOIS

~~~1Is c~

My commissionexpires:


